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LRITED 8TATES
MUGLEANR REGULATORY CONNMIBBION

PEARMINGTON, D0 308580

March 18, 2018

BAr. John M. Mays

Chiaf Operating Officer

Azarga Uranium Corgoration

5575 DTO Parkway, Suite 140
Greenwood Village, CO 80111-3012

SUBJECT. US. NUCLEAR REGULATORY COMMIBBIONS APPROACH TO IDENTIFY
HISTORIC, CULTURAL, AND RELIGIOUS SITES AT THE DEWEY-BURDOCK
N BITU URANIUM RECOVERY PROJECT IN FALL RIVER AND CUSTER
COUNTIES, S8QUTH DARKOTA (DOCKET NUMBER: 40-8075)

Dear Mr. Mays:

The U.S. Nuclear Regulatory Commission (NROC) staff appreciates the information provided in
Powartech (USA) Inc’s lelters dated January 19 and February 18, 2018 (Agencywide
Documents Access and Management System [ADAME] Accession Numbers MLI18DISR2ER and
ML180ASE443, respectively), in response 1o the NRC staffs December 8, 2017, proposal
(ADAME Accession Number ML17340B365) t identify sites of historic, cultural, and refigious
significance to the Lakots Sioux Tribes and gather information to supplement the final
supplemental environmental impact statement (FEEIS) for the Dewey-Burdock in situ (I8R)
uranium recovery project in Fall River and Custer Countiss, South Dakota,

The NRC staff has considerad the information you provided as well as the responses from the
Oglala Sloux Trbe dated January 19 and Fsbruary 15, 2018 (ADANMS Accession Numbers
ML1B019B267 and ML1B04BAITY, respectively), and Consolidated intervenors dated January
18, 2018 (ADAMS Accession Number MLABO24ABIR) The NRC staff is proceeding with the
following activities to resolve Contention 1A" consistent with the Atomic Safety and Licensing
Hoard Panel's (ASLEBF'g) Order dated Qotober 18, 2017 (LPB-17-08, ADAMS Accession
RMumber MLI72828288)

Hased on the Oglala Sioux Tribe’s statements that the NRC's December 2017 proposal would
provide a reasonable likelihood of satisfying the National Environmental Policy Act (NEPA) and
resolving Contention 14, the NRU staff's selected approach incorporates the essential
components of the Decamber 2017 propossl. The selecled approach includes: (1) onboarding &
contractor to faciitate implementation of the approach; 1) involving the Lakota Sioux Tribas; (i
holding meetings with Tribal Leaders of the Laketa Sioux Tribes, 1o the extent possible; (v}
conducting oral history interviews with Tribal Elders of the Lakota Sioux Tribes! (v) providing an
opportunity for a feld survey of the Dewey-Burdock 18R project site; and (vi) supplementing the
analysis in the FSEIS to account for information obtained concerning sites of historie, sultural,
and religious significance to the Lakota Sioux Tribas.

T ASLBP's Partial Intial Decision LBP-15-16 dated Aprl 30, 2015,
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The details of the NRC’s selected approach are presented below,

Field Survey

With the support and participation of the Lakota Sioux Tribes and Powartach, the NRCO staff,
with the assistance of a contractor, will conduct 2 field survey consisting of the following
elements:

1. The Lakota Sioux Tribes who did not participate in the April 2013 tribal field survey of the
Deawey-Burdook ISR project site will be invited 1o participate in a field survey with up o thres
wribal reprasentatives per Tribe. Based on the information provided by the Oglals Slown
Tribe inn i3 letler dated February 15, 2018 (ADAMS Accession Number MLIBD4SAITT), the
NRO steff plans lo invite the following Lakola Sioux Tribes o participate in the feld survey:
Oglala Slowx Tribe, Slanding Rock Sioux Tribe, Chevenne RBiver Sloux Tribe, Rosebud
Sioux Tribe of Indians, Yankion Sloux Tribe, and Flandreau Sicux Tribe. The NRC staff
plans o invite the Crow Creek Sigux Tribe, which participated in the 2013 iribal field survey
of the Dewey-Burdock 18R project site, 10 participate in the other slements of the NRC staff's
approgch (meeting with Tribal Leaders and oral history interviews with Tribal Elders,
discussed in more detall below),

2. The field survey will be conducted using a survey methodology that will be established in
coordination with the NRT, with the support of the contractor, and the Lakota Sioux Tribeg in
advance of the fleld survey.

3. The held survey will aliow for the examination of areas of the Tribes' choosing within the
Dewsy-Burdook license area; however, the NRC staff is encouraging the Tribes to focus
their fisld survey efforls on those portions of the license area that would potentially be
disturbed by project construction and operations. In an effort fo carry out an effective and
efficient fisld survey, it is the NRC slalf's intent, 1o the extent possible, to dentify potential
areas to be examined iy coordination with the Lakota Sioux Tribes and NRC contractor prior
o the field survey. ;

4. The field survey will be conducted in two phases. Each phase will be two weeks in length.
The first phase will be conducted in mid-June 2018 and the second phase will be conducted
at the beginning of Seplember 2018, This approach provides the grestest Hlexdbility and
broadest opportunity Tor iribal participation by providing Tribes time betwesn each of the
phases o discuss prefiminary results and findings with thelr Tribal Leaders; an spporfunity
o revisit the sile o examing different areas or re-axamine previoushyvisiled areas; and
different dates 1o parlicipale In the field survey if one of the phases canflicts with the Tribes’
schaduie,

5. During the fisld survay, the NRU staff and confractor will accompany the paricipating tribal
representatives. The NRG contractor would Tacilifale the survey and document findings and
supporting information, 88 appropriaty, 1o be considered in the development of the survey
raport.
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8. The NRG condractor will dooument the rasuils and findings of the first phase of the fisld
survey, which will be shared with the participating Tribes for thelr revisw and comment i
July 2098 Upon completion of the second phase of the survey, the NRC contractor will
prepare a survey report documenting the resulls and findings of the first and second phases
of the field survey. The survey report will include the following information:

= an dentifying labe! for each identified site of historic, cultural, or religious significance
{0 the Tribes {for example, O8T-1, O8T-2, elo};

e a discussion of the fieldwork completed, including the survey mathodology and
license areas examined;

¢ @& brief desoription of each individual site recorded;

= g National Register of Historic Places (NREHP) svaluation of each site recorded,
including recommendations concerning the potential NRHP eligibility and basis;
potential impacts to identified sites; ang

= recommendations for appropriate avoidance buffers or possible mitigation measwes,
shouwld any of the sites be impacted by the project.

Jpon completion of the second phase of the field survey, the NRC will need the
nadicipating Lakota Sioux Tribes 1o provide information to support the development of the
survey report. Gite descriptions in the report nead not include interpretive information that
the Tribes may consider confidential. Information concerning the location of any identified
sites of historie, cultural, or religious significance to the Tribes may be reported separately
and directly to the NRC as a confidential appendix to the survey report 50 that this
information would not be disclosed o the public. The NRC staff will share the survey report
with the participating Lakota Sioux Tribes for review and comment prior to finalizing the
survey report. The NRG anticipates sharing the final survey report with the Lakota Sioux
Tribes by the and of December 2018,

To carry out a productive field survey i g mely manner, the NRC staff will depend upon
Powertech 1o support the fleld survey by

&

providing access to the Dewey-Burdock ISR project site to condust a field survey:

providing a safaty briefing to the participants of the fleld swvey (consistent with pravious

practices, each participating ribal representative would be expected to sign a release of

Habilgy),

= providing dailly fransportation from the Edgamont office to the Dewey-Burdock IBR
proect arsey;

«  asoorting bibal representatives 1o the areas o be surveyed and, 1o the exdent possible,
not directly accompanying tribsl represeniatives during thelr examination of the areas {if
reguestiady;

s providing GPS unit(s) o document the geners! boundaries of sites or fealres
enpouniered and identified during the field survey;

e signing a confidentiality agreemaent limiting use of this information o appropriste

company parsonnsl involved in the project design or operation; and

P
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s providing updated maps of the Dewey-Burdock 1IBR project site thet identify sress that
could be impacted by the ISR construction and operations, fo the sxient possible.

The NRC staff acknowledges Powerlech's position with respedct {o the astimated costs of
implementing the NRO's December 2017 proposal, but believes the approach desoribad in this
letter is appropriate (o address the ASLEBF's Order and fulfill the NRO s NEPA responsibilities.
in order to facilitale participation in the fisld survey and inrecognition of the Oglals Siouwx Tribe's
statement that retmbursement for the Tribes” time and resources is appropriate ” the NRU staff
requests thet Powerlech consider offering some reimbursement to Tribes participating in the
field survey.® Powerlech could consider, for example, offering relmbursement for participating
Tribes’ raval sxpensss.

Onee the NRC staff brings i1 confractor on board, the NRD plans to hold 3 mesting with Lakots
Sioux Tribes inferested In participating In the field survey to discuss and establish the survey
methodology and potential areas o be examined during the fleld swrvey.

Moatings with Triba! Leaders and Oral History Interviews with Tribal Biders

The NRC stalf plansg o reach ot to the Lakola Sioux Tribes o coordinals mestings with Tribsd
Leaders. The purpose of the meetings with the Tribal Leaders is 1o provide an opportunity for
the Tribes and the NRC staff tv have an open dislogue regarding the NRE stalf's activitiss to
gather information about historic, cultural and religious resources of significance to them that
sould be impacied by the Deawesy-Burdook ISR project. Meetings with Tribal Laaders would ba
based on their availabiiity and the tmelrame for implamenting this approach.

With the assistance of s contractor, the NRC staff will also request oral history intervews with
the Tribal Elders of the Lakola Sioux Tribes. The oral history inferviews would be focused on
gathering information about resowces of significance to the Lakota Sioux Tribes that could be
wnpactad by the Dewey-Burdock 18R project, information gathered through these interviews
would be documented in a report to be developed by the NRC contractor in coordination with
the Tribes. The NRC understands the importance of protecting the information gathered
through thess interviews. Accordingly, information that the Tribes consider confidentisl would
be documentsd separately so that this information would not be disdosed o the public.

Based on the timeline for conducting the activities described in this letter, the NRT staff would
carry oub oral history interviews in August 2018, uniess the Tribes would like to conduct them
earfisr. These meelings could also provide an opportunity for the Tribes and NRO stgff o
gdiscuss preliminary results of the first part of the site survey.

* Oglala Sioux Tribe's response to MRC daled February 15, 2018, ADAME Accession Numbsr
MLIB04A8ATTL.

# NEC stalf and contracior efforis that will be recoverad throughy fees divectly billed to Powerlech ars
estirmated af spprodimately 1.0 FTE and $280,000, respectively (ADAMS Accession Number,
MLIBOITRI2E). The NRO sitaff's cost estimate for the December 2017 propcsal included relmbursement -
for mileage ata rate of $0.535 per mils, per diem sl g rafe of $88 per day, and lodging at o rale of 5436
par day, aswell as a §10,000 per Tribe honorarium. i Powertech wers o consider offering some
rirmbursement to Tribes partivipating Inthe field survey, the cosls assoviated with such relmbursement
wotded be driven by Powerlsch’s decision.
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The NRG staff anticipates sharing the documentation of the oral history interviews with
participating Lakota Sioux Tribes by the end of October 2018 for review and commerd. The
NRC stalf anticipates sharing the final documentation with participating Lakota Sioux Tribes by
the end of December 2008

Supplementing the Final 8EIS

The NRC staff's supplemental analysis to the FSEIS for the Dewsy-Burdock 1SR project,
Supplement 4 {o NUREG-1810, will describe potential impacts to sites of historie, cultural, or
refigious signifivanca 1o the Lakota Sioux Tribes using the information gatherad through the field
survey, meeting with Tribal Leaders, oral history interviews with Tribal Elders, and any other
information provided by the Tribes. The NRO staff anlicipates publishing & draft of the
supplemental analysis for a 45-day public comment period by mid-February 2018, The NRC
staff anticipates that afler reviewing and considering commaents, it will publish the fingl
supplemental analysis by May 2018,

Timalne

i an effort o be transparent and preactive, and o ensure that the NRC staff's approach can be
carried out In 2 timely manner, the NRC has sstablished the enclosed schedule and milesiones.
This imeline lakes hio consideration the schedule expectations discussad inthe ASBLPR's
Order LEP-17-08, Imited activiies that can be accomplished during the winter months, and the
Tribes’ pravious comimeants regarding schedules and interests. This fimeline has been adiusted
fram the anticipated timeline included with the NRC stafs December 2017 proposed approach
o reflect the additional month required 1o oblaln the parties’ feedback on the proposed
approach. As a resull, in order to ensure that the essential elements of that approsch are
pressrved, the NRC staff proposes o hold the pre-field survey mesting with the Lakola Sioux
Tribes by wabinar and teleconference and (o hold meetings with Tribal Leaders and ors! history
interviews with Tribal Elders in August 2018, Delays in this schedule will impact the NRC staffs
ability {o carry out the approach as described in this lelter, Therefore, the NRO staff is
regquesting your coopsration in enswing that the milestonss are met.

The NRU is requesting yowr response regarding Powerlech’s ability to participate in the
implementation of the NRC's approach and imeline as digscussed in this lsller no later than
March 30, 2018 The NRU staff ivoks forward to Powertech’s participation.

In accordance with 10 CFR 2.380, a copy of this lstter will be available elechronically for public
inspection in the NRC Public Document Roont or from the Publicly Avallable Records
component of NRC's ADAMSE. ADAME i3 accessible from the NRC Web sils g

o R
i3 PATANAT T NS
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i you have any questions or comments, please contact Ms. Kel lee Jamemeﬂ mf my gtaff.
Ms. Jamerson can be reached &t (301 415-7408 or via e-mail 5t K SrROH

Sincers! y,

i
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GCinthya | Homan, Chisf

Environmental Review Branch

Division of Fuel Cycle Safely, Safeguards,
and Environmental Review

Office of Nuclear Material Safely
and Safeguards

Dlocke! Mo, 40-8075
License Mo, SLIACIS00

Enclosyre:
Timeling for NRC Siafs Approach
for Obtaining Information on Lakota Sioux
Cultural Resources Potentially Impacted
by the Dewsy-Burdook Prolact

oo wianclosurs:

hr. Blake Sisels

Fresident and Ohief ﬁxe utive Officer
Powertach (UBA), In

Mr. Anthony J. Thomipson
Counsel for Powertech (USA), Inc

Mr. Christopher 5. Pugsiey
Coungel for Powertech (USA), Ing.
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